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normalbusinesshoursin theFCC
ReferenceCenter(Room239),1919M
Street,NW., Washington,DC. The
completetext of this decisionmayalso
bepurchasedfrom theCommission’s
copycontractor,International
TranscriptionService,Inc., (202)857—
3800, 2100M Street,NW., Suite 140,
Washington,DC 2.0037.

Provisionsof theRegulatory
Flexibility Act of 1980do not applyto
this proceeding.

Membersof thepublic should note
that from thetimeaNotice of Proposed
Rule Making is issueduntil thematter
is no longersubjectto Commission
considerationor court review,all ex
portecontactsareprohibitedin
Commissionproceedings,suchasthis
one,which involve channelallotments.
See47 CFR 1.1204(b)for rules
governingpermissibleexportecontacts.

For informationregardingproper
filing proceduresfor comments,see47
CFR 1.415and1.420.

List of Subjectsin 47 CFR Part73

RadioBroadcasting.

FederalCommunicationsCommission.
JohnA. Karousos,
ActingChief,Allocations Branch,Policyand
Rules Division,MassMediaBureau.
IFR Doc. 94—17992Filed 7—22—94; 8:45 amj
B~LLJSG CODE 6712-01-U

47 CFR Part73

[MM DocketNo. 94-82, RM-84871

Raci~oDroadeastingServices;Spencer,
Sa~City, IA; St. J3meS,MN

Ac~ENCY:FederalCommunications
Comniission.
A~TtON:Proposedrule.

StJMMAPY: TheCommissionrequests
commentson a petition filed by Iowa
GreatLakesBroadcastingCompany,
Inc.,seekingthesubstitutionof Channel
233C2 for Channel285A at Spencer,IA,
andthemodificationof Station
KIGL(FM)’s licenseto specifyoperation
on thehigherclasschannel.To
accommodatetheallotmentof Channel
2i3C2 at Spencer,IowaGreatLakes
BroadcastingCompany,Inc.,also
reQueststhesubstitutionof Channel
263A for Channel284Aat St. James,
MN, themodificationof StationKXAX’s
flc~nseaccordingly,andthedeletionof
unoccupiedandunapplied-forChannel
284Aat SacCity, IA. Channel285C2
canbeallotted to Spencerwith a site
restnthonof 11.2kilometers(6.9 miles)
northwest,at coordinates43—14—32
North Latitudeand95—09—19West
Longitude,to accommodatepetitioner’s

desiredtransmittersiteandavoidshort-
spacingsto StationsKLMJ, Channel
285A, Hampton,IA, KKLS—FM, Channel
284C1,Sioux Falls,SD,KARL, Channel
286C2,Tracy,MN, andKIWA—FM,
Channel287C2,Sheldon,IA. Channel
268Acai~beallotted to St.James,MN,
at thepresentlylicensedtransmittersite
of StationKXAX, at coordinates44—03—
15 NorthLatitudeand94—39—40West
Longitude.
DATES: Commentsmustbefiled on or
beforeSeptember12, 1964,andreply
commentson orbeforeSeptember27,
1994.
ADDRESSES: FederalCommunications
Commission,Washington,DC 20554.In
additionto filing commentswith the
FCC, interestedpartiesshouldservethe
petitioner,or its counselorconsultant,
asfollows: LeonardS. Joyce,Esq.,5335
WisconsinAvenue,Suite 300,
Washington,DC 20015(Counselto
petitioner).
FOR FURTHER INFORMATION CONTACT:
LeslieK. Shapiro,MassMediaBureau,
(202) 634—6530.
SUPPLEMENTARY INFORMATION: This is a
synopsisof theCommissioner’sNotice
of ProposedRule Making, MM Docket
No. 94—82,adoptedJuly 12, 1994,and
releasedJuly 20, 1994. The full text of
this Commissiondecisionis available
for inspectionandcopyingduring
normalbusinesshoursin theFCC
ReferenceCenter(Room239), 1919M
Street,NW., Washington,DC. The
completetext of this decisionmay also
bepurchasedfrom theCommission’s
copycontractor,International
TranscriptionServices,Inc., (202)857—
3 800,2100 M Street,NW., Suite140,
Washington,DC 20037.

Provisionsof theRegulatory
Flexibility Act of 1980 do not applyto
this proceeding.

Membersof thepublic shouldnote
that from thetime a Noticeof Proposed
Rule Making is issueduntil thematter
is no longersubjectto Commission
considerationor courtreview,all cx
portecontractsareprr~hibitedin
Commissionproceedings,suchasthis
one,which involve channelallotments.

See47 CFR 1.1204(b)for rules
governingp~r~iissiblecx portecontacts,

For information regardingproper
filing proceduresfor comments.see47
CER1.415 and1.420.

List of Subjectsin 47 (YR Part 73

Radiobroadcasting.

FederalCommunicationsCoinmis~iun.
JohnA. Karousos,
Acting Ghief, AllocationsBranch, PoTh~y and
Rules Division. Mass Media Bureau.

IFR Doc. 94—17993FiLed 7—22’-94; 8:45 am}
BILUNG CODE 6712-01-U

DEPARTMENT OFThE INTERIOR

Fish and Wildlife Service

5OCFRPartI7

Endangered and Threatened Wildlife
and Plants Finding on ~Petition To
List the FIuvIaI Population of the Arctic
Grayling as Endangered
AGENCY: Fish andWildlife Service,
Interior.
ACTION: Notice of 12-monthpetition
finding.

SUMMARY: The U.S. Fish andWildlife
Service(Service)announcesa12-month
finding for apetition to addthefluvial
populationof theArctic grayling
(Thymallusorcticus) to theList of
ThreatenedandEndangeredWildlife
andPlants.TheServicefinds that listing
thefluvial populationof theArctic
graylingis warrantedbut precludedby
other higherpriority listing actions.
DATES: The finding announced in this
noticewasmadeon July 18, 1994.
Commentsandinformation maybe
submitteduntil further notice.
ADDRESSES:Information,comments,ox
questionsconcerningthis finding may
besubmittedto theField Supervisor,
U.S. Fish andWildlife Service,Montana
Field Office, 100N. ParkAvenue,Suite
320,Helena,Montana 59601.The
petition,90.-dayfinding, 12-month
finding, andsupportingdataare
availablefor public inspection,by
appointment,duringnormalbusiness
hoursattheaboveaddress.
FOR FURTHER INFORMATION CONTACT:
DaleHarms,AssistantField Supervisor,
at theaboveaddress,telephone(406)
449—5225.

SUPPLEMERTMIV I~FOrO~ATION:

Background

Section 41b)(3)(E)of theEndangered
SpeciesAct (Act) of 1973,asamended
(16U.S.C. 1531et seq.),requiresthat for
any petition to revisetheLists of
EndangeredandThreatenedWildlife
andPlants,a fioding bemadewithin 12
monthsof tho dateof receiptof the
petition oci v;h~cherthepetitioned
actionis (i) not wnri~anted,(ii)
warranted,or (iii) warrantedbut
precludedby theefforts to revisethe
lists andexpeditiousprogressis being
madein listing andoelistingspecies.
N~ticeof the finding is to be published
promptly it theFederalRegister.This
noticemeetsthe latterrequirementfor
the12-monthfinding madeearlier for
thepetition discussedbelow.
informationcontainedin this notice is
a summaryof the informationin the 12-
month finding, which is theFish and



Federal Register I VoL 59, No. 141 I Monday, July 25, 1994 I ProposedRules 37739

Wildlife Service’s(Service)decision
- document.-

A petitiondatedOctober2, 1991,was
receivedby theServicefrom the
Biodiversity LegalFoundationand
GeorgeWuerthneron October9, 1991.
Thepetitionrequestthatthe‘~fluvial
Arctic grayling” belistedasan
endanger-edspeciesthroughoutits
historic rangein theconterminous
United States.Additionally, the
petitionersrequestedthatcritical habitat
bedesignated.Thepetitionersstated
that thedeclineof theFluvial Arctic
gravlingis a resultof manyfactors.The
primarycausescitedby thepetitioners
werehabitatdegradationasaresultof
theeffectsof domesticlivestockgrazing
andstreamdiversionsfor irrigation,
competitionwith nonnativetrout
species,andpastoverharvestingby
anglers.Additionally, thepetitionstated
thatmuchof theannualrecruitmentis
lost in irrigation ditches.

Noticeof a90-dayfinding published
in thejanuary19, 1993,Federal
Register(58FR 4975)foundthatthe
petitionersprovidedsubstantial
information indicating that listing the
fluvial populationof theArctic grayling
of theupperMissouri River, in Montana
andnorthwesternWyoming,may be
warranted.The noticealsoindicated
thattheFluvial Arctic grayling
populationin Michigan is extinct,thus
therewasnot substantialinformationto
indicatethat listing that populationmay
hewarranted.Concurrentwith
publishingnoticeof the90-day finding
in theFederalRegister,theService

i~ia~edastatusreview.
Afl Arctic graylingin North America

h~longto a singlespecies,Thymalius
arcticus(family Salnionidae).Within
NorthAmerica,Arctic grayhugare
distributedthroughoutAlaskaand
acrossCanadato theHudsonBay.
Ad~iY.oaal1y,twogeographically
iso~atedpopulationsof Arctic grayllng
occurredoutsideof CanadaandAlaska
athecontiguousUnited States,

ty as glacialrehicts(Vincent
iht~2~.Oreof thesepopulations~as
Jo in Michiganandtheotherin th~
drumngeof toeupperMissouri t~ivCrin
1’.~oet~naandextremenorthwestern
W’~ommg(ScottandGrossman1U73).
T~eupperMissouri River drainaa’e
j~cpciationwasthesuhi’~ctof the

a-n e finding.
Ten vaii~ityof stibsp~cih~

::stinctionsfor Arctic graylirtgbusnot
bc-enprovenIScoti andGrossman1973).

statusreview wasfirst initiated for
the “MontanaArctic grayling” (T a.
nion~onus),asthefluvial Arctic gravbng
ol theupperMissouri Riveris
sometimesknown,by anoticeof review
publishedDecember30, 1982 (47FR

58454).However,this subspecific
designationis not widely accepted -

(Kaya1990).
ThenativeArctic grayling

populationsof theupperMissouri River
werepredominantlyfluvial (Vincent
1962).Fluvial fishesarethosethat are
permanentlystream-dwelling.Adiluvial
(alsodescribedaslacustrine)fish are
thosethat spendmost of their lives in
lakesexceptthat theyspawnin streams.
Theonly indigenousadfluvial Arctic
grayling in theupperMissouri River
basinarethoughtto bethosein Red
RockLakesand, perhaps,Elk Lake
(Vincent 1962,Kaya1990).

Becausefluvial Arctic gravlingare
adaptedto life-long residencyin stream
environments,they arebelievedto be
behaviorallydistinct from adfiuvial
grayling. The adfluvial Arctic grayling
wasnot under-considerationin the
Service’sfinding asit is believedto be
adistinct populationfrom thefluvial
Arctic grayling. -

Historically, in theupperMissouri
Riverdrainagethe fluvial Arctic
graylingwaswidely but irregularly
distributedandlocally abundantabove
theGreatFallsin Montana.Varley and
Schullery(1983)estimatethat Arctic
graylingof theupperMissouri River
drainagepresentlyoccurin 8 percentor
lessof theirhistoric range.Kayn (1992)
estimatesthattheremainingupper
Missouri distribution of fluvial Arctic
graylingin 80 to 130km (50to 80 miles)
of the upperBig Hole Rivermay
represent4 to 5 percent of thehistoric
rangeof fluvial Arctic grayling in
Moittana.Kaya (1992)arrivedat this
estimateby usingavailableinformation
to concludethat, historically.gr-ayling
may haveinhabitedappro~ima!ely
2,000km (1,250miles) of s~ø~nrnsin the
upperMissouri Riverbasinnn~ilearly
in this century.

Theonly c~nlirmed.self-sustaining
remnantof theindigenos upper
Missouri Riverfluvial Arctic grayling
rnapuiationexistsin theBig Hole i~iver
aridthe tower reachesof its tributaries
in Peaverhead,DeerLodge, andSilver
how Countiesin Montana(Liknesand
Gould ~937,ShepardaridOswald l9ttfl.
Kayo 15t~t],Kayal9t~2).Fliisial Arctic
graylingareconcentrated in theupper
Pig Hole Rher abovetheDivide dam,
althoughtheyhavebeendocumented
det~vnto themouth (LiknesandGo’dd
1’i~7,ShepardandOswald1939).Thr’
numbersof graylingin theBig Hole
Rtenrhavebeenin decline;recent
estimatesfor a sectionof theBig Hole
with thehighestgrayhingdensitieswere
63graylingperkm(111 permile)in
1983, decreasingto 14 perkm (22per
-mile) in 1989. Thepopulationappears
to havestabilizedin thepast3 yearsat

approximately20graylingperkm (32
-permile) (Kaya1990;Byorth 1991.
1993).

An additional remnant of the fluvial
Arctic graylingpopulationof the upper
Missouri Riverdrainagemayoccurin
andaroundEnnis Reservoir onthe
MadisonRiverin MadisonCounty,
Montana.Until theServicereceives
conclusiveinformationto thecontrary,
theArctic grayling of EnnisReservoir/
Madison Riverwill beconsidereda
remnantof theupperMissouri River
fluvial Arctic grayling population.

A factorcomplicatingidentification ol
theupperMissouri Riverfluvial Arctic
graylingpopulationis theextensve
hatcherypropagationand
transplantation of Arctic grayhingstocks
that has occurred in lakesand rivers
throughout Montana and elsewhere(Lee
et al. 1980,Everett 1986).The Service
doesnot regardtheintroduced,lake-
dwelling graying to be part of the
indigenousupperMissouri Riverfluvial
Arctic grayling population.

IntroducedArctic grayhing that
display partially fluvial characteristics
residein Sunnyshopelrrigation Canalin
TetonCounty,Montana.TheService
doesnot considertheSunnyslopeCanal
Arctic graylingto bearemnantof the
nativeupperMissouri Riverfiuvial
Arctic graylingpopulation.

Summaryof FactorsAffecting the
Species

The following information is a
summaryanddiscussionof the five
factorsor listing criteria as set forth in
Section41a)il) eftheEndangered
SpeciesAct (15 U.S.C. 1531 ci seq.) and
regulations(50CF’R Part424)
promulgatedto implementthe listing
provisionsof theAct andtheir
applicability to the currentstatusof the
Puvial populotion of theArctic grayling

A. ThePresentor Threatened
Destruction,A1~idificatIon,or
Curtriilrr’e;:! nf Its ~abita1 or

A schstantmlpardonof thehistoric
raoge of the fluicil Arctic graylu?ghas
beenaltandby theextensive
t:cmatruc tion Ci! darnsarrdreservoirsthat
havecreatedharriersobstructing
midautions o spavvnmg,winteringor
teedcngarca~inundatinggrayling
habitat; ar:d alteringthehydrology~it
nivor systems(Vincent lOtiZ, Kayo
1fl~tO)in theupperMissouri River
drainage,thedominantland useha’
becomeagiiculture-related(Vincent
1q~z).Th~major impactfrom these
activities on Arctic graylingh~hitati~by
thediversionof waterfor irrigation,
which reducesavailableinstreain
habitatfor grayhing.This resultsin
strandingof incubatingeggsor young
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fish, thusincreasingpredationon young
becausetheyareconcentratedin the
remainingwater,reducingfood
availability, increasingwater
temperatures(Kaya 1990),decreasing
survival of younggrayling(Shepardand
Oswald1989),andincreasingmortality
of trappedfish whendiversionsareshut
down (ShepardandOswald1989, Streu
1990). Increasedsedimentationfrom
agricultural run-off is alsoaproblem
(Vincent1962,MontanaDepartmentof
Fish,Wildlife andParks1989,Shepard
andOswald1989).

B. Overutiliza tion for Commercial,
Recreational,Scientific,or Educational
Purposes

SinceArctic grayhingareeasilycaught
by anglers,historical exploitationlikely
contributedto pastdeclinesor local
extirpationsof thegraylingpopulation
in theupperMissouri Riverdrainage
(Vincent1962,Kayo 1990).A
commercialfisheryfor Arctic grayhing
existedon theupperMissouri River
(Vincent1962). Catch-and-release
fishing regulationsarecurrentlyin
effecton theBig Hole in orderto reduce
mortality from recreationalfishing
(MontanaDepartmentof Fish,Wildlife
andParks1989).

C. Diseaseor Predation
Although datahasbeeninconclusive,

Arctic grayling interactions,including
competitionandpredation,with
nonnativetrout speciesarethoughtto
be factorscontributingto thedeclineof
Arctic graviing(Vincent 1962, Kaya
1990. 1992).

D. TheInadequacyof Existing
RegulatoryMechanisms

Most of theBig Hole River is managed
to produceabundant,large.nonnative
trout (MontanaDepartmentof Fish,
\‘Vildlife andParks1989).Otherthan
catchandreleaseregulations,grayling
areamanagementpriority only in the
onereachin which theyare
concentrated.

E. OtherNatural or ManmadeFactors
Affecting Its ContinuedExistence

Vincent(1962)suggestedthata
gradualclimatic changecouldhave
beena factorin thedeclineof Arctic
grayling populations.Sincethe latter
partof the1980’s,droughtconditions
havebeenprevalentthroughoutthe
upperMissouri Riverdrainage.During
this sameperiod,densitiesof Arctic
grayhingandotherfishesin theBig Hole
Riverhavedeclined(Oswald1990;
Byorth 1991;C. Hunter, Montana
Departmentof Fish,Wildlife andParks,
in litt.. 1992). Droughtexacerbatesthe
impactsof othersfactorsaffectingArctic

grayling.Decreasedfish population
densitiesappearto beanaturalresponse
to low waterflows which restrictthe
amountof fish habitatthat is available,
particularlyduringcritical spawning
andrearingperiods(C. Hunter,in litt.,
1992).

Finding

TheAct requirestheServiceto make
determinationsregardinglisting solely
on thebasisof thebestscientificand
commercialdataavailableafter
conductingareview i4 thestatusof the
speciesandafter taking into account
thoseeffortsbeingmadeby Statesand
othersto protectthespecies.
Additionally, theAct allowstheService
to list distinctpopulationsegmentsof
vertebratefish andwildlife as
threatenedor endangered.The fluvial
form of theArctic graylingin theupper
Missouri Riverdrainageis
geographicallyisolatedfrom other
fluvial grayhingpopulationsandis
behaviorallydistinct from adfluvial
grayling. Forthesereasons,theService
believesthe fluvial form of theArctic
grayhingin theupperMissouri River
drainageis a distinctpopulation
segment.

As discussedabove,thefluvial Arctic
grayling facesthreatsprimarily froma
reductionin historical range,decrease
in availablehabitatasaresultof
dewateringwithin streams,potential
competitionor predationby nonnative
fish, andhabitatdegradation.The
Servicefinds that listing of thefluvial
populationof theArctic graylingis
warrantedbut precludedby work on
other specieshavingahigherpriority
for listing.

Section4(b) oftheAct statesthat
petitionedactionsmaybe foundto be
warrantedbut precludedby otherlisting
actionswhenit is foundthat theService
is makingexpeditiousprogressin
revisingthelists.Expeditiousprogress
in listingendangeredandthreatened
speciesis beingmadeandis reported
annuallyin theFederalRegister.
Furthermore,on September21, 1983,
(48FR 43098),theServicepublisheda
systemfor prioritizing speciesfor
listing. This systemconsiders3 factors
in assigningspeciesnumericallisting
prioritieson a scaleof 1 to 12 (with
numberI asthehighestpriority). The
threefactorsaremagnitudeof threat,
immediacyof threat,andtaxonomic
distinctiveness.Earliertheservicehad
assigx~eda listing priority of 3 to the
fluvial Arctic graylingbecausethe
Serviceconsideredthemagnitudeof
threatto behigh, the immediacyof
threatto beimminent,andthe
taxonomicdistinctivenessto be a
vertebratepopulation.The Serviceis

now changingthemagnitudeof threatto
moderate,primarily asaresultof the
cooperativeeffortsthathavebeen
initiatedamongprivateorganizations
andindividuals, universities,andState
andFederalAgenciesto restorethe
fluvial Arctic graylingpopulationin the
upperMissouri Riverdrainage(C.
Hunter,in litt., 1993).Changingthe
magnitudeof threatto moderateresults
in a changeof thelisting priority from
3 to9.Thecooperativeefforts include.
but arenot limited to, theefforts
discussedbelow,

TheServiceis amemberof the
Workgroup(Workgroup)anda partyto
aMemorandumof Understanding
enteredinto in 1991 with FederaLState,
andprivateentitieswhosepurposeis to
conserveandrestorefluvial Arctic
grayling.The Workgroupis near
completionof afinal restorationplan for
the fluvial Arctic graylingof theupper
Missouri River,

TheMontanaDepartmentof Fish,
Wildlife andParksandtheU.S. Forest
Servicehavebegunworkingwith
landownersto reducewaterandhabitat-
relatedthreatsto thepopulation.Since
1992, irrigatorsin the Big Hole have
voluntarily reducedtheir water
withdrawalsin orderto sustainflows in
theriver system.Manywaterusershave
modified their diversionsto reducethe
incidenceof grayhingbecoming
entrappedin ditches.

The MontanaDepartmentof Fish.
Wildlife andParkshasintensifiedits
annualmonitoringof theBig Hole River
graylingpopulationsince1991.Recent
habitat improvementprojectshave
takenplaceon theBig Hole with the
cooperationandassistanceof private
landowners.In 1992,achannelof the
Big Hole Riverwasreopened,restoring
substantialhistoricalgraylinghabitat.
Fishingregulationshavebeen
introducedto protectgrayling from
harvest.Resultsfrom ahooking
mortality studyconductedin 1992and
1993 indicate thatmortality of released
grayhingis low. Field research,begunin
1993, is underwayto clarify thethreat
of nonnativefish to fluvial grayling.

In orderto betterunderstandgrayling
habitatrequirements,theU.S.
GeologicalSurveycollectedphysical,
chemical,andbiological measurements
in segmentsof theBig Hole River in
1993. Theresultsarenowbeing
finalized.TheService’sFish
TechnologyCenter(Center) in Bozeman,
Montana,completedastudy in 1993 to
identify watertemperaturesthat maybe
limiting for grayling.

Since1989,theCenterhasmanaged
andmaintainedfluvial grayling
broodstock.Protocolshavebeen
establishedfor thedevelopmentanduse



Federal Register I Vol. 59, No. 141 / Monday, July 25, 1994 / ProposedRules 37741

of a geneticreserveof Big Hole River
grayling. Thedevelopmentof this
geneticreserveis anintegralcomponent
in fluvial graylingrestorationbecause
this stockwill beusedfor the
reestabli~hmentof graylingin other
drainagesandwill providea “safety
net” in caseof acatastrophiclossof
fluvial graylingin theBig Hole River.

In 1992,siteswithin theupper
Missouri Riverdrainagewereevaluated
to identify thosewith thebestpotential
for successfulfluvial grayling
reestablishment.Progenyof Arctic
gradingfrom theBig Hole Riverwere
reintroducedInto threerivers within
their historic rangeandadditional
rcintrcductionsareplannedto
reestablishviablestocks.

After reviewingthepetition,
~ccmpcnying docunients,research
find~n~r.andliteraturecited; the
Servic’ ~includes thatthepetition
r~juest.~gthat thefluvial populationof
theArrtic graylingbe listedasan
erda~~~redspeciesis warrantedbut

precludedby otherhigherpriority
listing actions.Afterarriving at the
warrantedbut precludedfinding, the
Servicerecommendedthatthe fluvial
Arctic graylingbegivenalisting priority
of 9 becausethemagnitudeof threats
havebeenmoderatedasaresultof
ongoingcooperativeconservation
actions.Thepetitionersalsorequested
that criticalhabitatbe designated.In the
future if thewarrantedbut precluded
finding for thefluvial populationof
Arctic grayling in theupperMissouri
River drainageis changedto warranted,
thenthedesignationof critical habitat
would beaddressedin thesubsequent
proposedrule.

TheService’s12-monthfinding
containsmore detailedinformation
regardingtheabovedecisions,A copy
maybeobtainedfrom theMontana
Field Office (see~.DDRESSESsection).

ReferencesCited

A completelist of referencescited in
t~iisrule is av,iilabieupon requestfrom

theMontanaField Office (see
ADDRESSES section).

Author

This noticewaspreparedby Lori It
Nordstrom (seeADDRESSES section).

Authority

Theauthorityfor this actionis the
EndangeredSpeciesAct of 1973,as
amended(16 U.S.C. 1531—I544).

List of Subjects in 50 CFR Part 17

Endangeredandthreatenedspecic~.
Exports, Imports,Reportingand
recordkeepingrequirements,and
Transportation.

Dated:~uly18,1994.
Methe FL Beattie,
Director,Fish andWildlife .~ervice.
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